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1877, pp. 35-37, p. 36

Boissier, op. cit. (note 14), p. 401. (rr

Bulletin internationale des Societes de Secours aux ("
Militaire blesses, No. 29, January 1877; see also Boissier, op.
cit. (note 14), p. 402.

See communications reproduced in the Bulletin ("
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international des Societes de Secours aux Militaries blesses,
No. 20, January 1877, pp. 35-37; No. 30, April 1877, pp. 39-47;
No. 31, July 1877, pp. 83-91; No. 32, October 1877, pp.
147-154.

See Boissier,op. cit. (note 14), p. 405 ("

Arthur Eyffinger,The 1899 Hague (™

Peace Conference: "The Parliament of Man, the Federation of
the World,Kluwer Law International, The Hague 1999; William
I. Hull,The Two Hague Conferences and their Contributions to
International Law,Gin & Company, Boston, 1908; reprinted
Kraus Repring Co., New York, 1970.

Eyffinger, op. cit. (note 46), p. 972= 2l (rz

pp. 170-171, 193-194(= (A

Hull, op. cit. (note 46), pp. 253-4. (M

Sasle Bl T ot silian S und P68 Inea ironically) S #7
Eyffinger,op. cit. &g:[ﬂt«.;t“ﬁ ¥o_ /it ¥ discriminationyi £L-L
(note 46), pp. 349-351

Eyffinger, op. cit. (note 46), pp. 268, 277-278, 279 (&¢

Boissier, op. cit. (note 14), p. 499 (ol

See Hull, op. cit. (note 46), pp. 114-115, 118 (or

Francois Bugnion, "The Red Cross and Red :gg(or‘
Crescent Emblems", International Review of the Red Crescent

Emblems", Interantional Review of the Red Cross, No. 272,
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:&gjoOctober 1989, p. 408; Hullpp. cit. (note 46), p. 118;
Actes de la Conference de Revision reuni a Genve du 11 Juin
au 6 Juillet 1906, Imprimeri Henry Jarry, GEneva, 1906, pp.
17, 63, 160-164, 175, 199, 214, 260 and 286.
Convention for the Amelioration of the Condition :,ég (or
of the Wounded and Sick in Armies in the Field, Geneva, 6
July, Art 18: "As a compliment to Switzerland, the herald
emblem of the Red Cross on a white ground, formed by
revisiting the Federal colours, shall be retained as the emblem
and distinctive sign of the Army Medical Services."
Boissier,op. cit. (note 14), pp. (66
105-107, 499
believed the shd_tsl Sl P b Na S &6 21 gt (o
K:«l:’:'b,fq;':lu-version they enshrined, despite its inaccuracy.
"Moynier lui-mzme a trz curieusement accreditee dans.#Bks»
S J /:'/,»/L/f lgl/é S EL f;-’lJU,plusieurs de ses ecrits.”
GI b S L P e 261 ot 4 n2E 22

p. 499 {wr:tt,)
Hull,op. cit. (note 46), pp. 11, 13; Eyffinger, op. ,&g(éé
cit. (note 46), pp. 96-99
D. Lloyd GeorgeThe Truth About the Peacezgg(m\
chapters 4J)JGTreaties, Victor Gollanez, London, 1938,
XXI-XXVI.

253



Convention for the Amelioration of the Condition of (64

the Wounded and Sick in Armies in the Field, Geneva, 27 July
1929, Art. 19: "As a compliment to Switzerland, the heraldic
emblem of the red cross on a white ground, formed by
reversing the Federal colours, is retained as the emblem and
distinctive sign of the medical service of armed forces.
Nevertheless, in the case of countries which already use, in
place of the Red Cross, the Red Crescent or the Red Lion and
Sun on a white ground as a distinctive sign, these emblems
are also recognized by the terms of the present Convention."
Actes de la Conference diplomatic convoquee par le :é;
Conseil federal suise pour la Revision de la Convention du 6
Juillet 1906 pour I'Amelioration du Sort des Blesses et Malades
dons les Armees en Campagne, et pour I'Elaboration d'une
Convention relative au Traitement des Prisonniers de Guerre,
reunie a Genve du ler au 27 Juillet 1929, au Traitement des
Prisonniers de Guierre, reuni a Genze du ler au 27 Juillet 1929,
Imprimerie du Journal de Genve, Geneva, 1930, pp. 19,
247-254, 570, 615 and 666.

John Strawson, "Encountering Islamic law", available (1¢

at http://www.iiu.edu.my/deed/lawbase/jsrps.html

Majid Khadduri, "Islam and the Modern Law of (¥

Nations",American Journal of International LawNol. 50, 1956,
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IS ujé}'./uﬁpp. 353-372, p. 358; Strawson,op. cit. (note 60),
-Jd;/;?u:mrrL/.ngnd’T&%JjL@gplqv@é_

Bedjaoui, op. cit. (note 2), pp. 295-296 (¢

John Kelsay, "Islam and the Distinction between cf;’g; Qe

Combatants and Non-combatants", John and Kelsay,op.cit.

(note 2), pp. 197, 207-8

"Proceedings of International Conferences on :#g:(‘!f“

Comparitive Law of 1932, 1937, Binulletin trimestriel de la

Societe de legislation comparee, 1937, pp. 346-7

Memoranda presented in September 1939 to the:4~()(“

League of Nations and on 17 April 1945 to the United Nations

Conference in San Francisco:

Mahmassanipp. cit. (note 2), p. 222. Articles 9:4~C:¢’Lf

and 38(1) (C) of the Statue of the International Court of Justice,

appended to the United Nations Charter, reproduce Articles 9

and 38 C (3) of the PCIJ Statue almost verbatim.

Elihu Lauterpacht, "The Legal Irrelevance of the :,,&g)(‘!é

'State of War, ASIL Proceedings 1968, pp. 58-68;Julius

Stone, Of Law and Nations 1974, p. 427 ff.

(KKGeorgesAbi-Saabul)uiﬁ'd/’g)’b(:«ﬂl/?/hf&uﬁ&fu’l

G. Abi-Saab, "War of Natonal : 2% 7 .# /) u”:u.frtfé Wy -

Liberation and the Laws of War'Annales d'Etudes

Internationales, Vol. 3, 1972, p. 93)
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[}L’al»u’i’éégﬁr{/)”ﬁﬁ}d/’dﬁ‘f.j‘;l{dbé—nuﬁ;HLP’.;HLL 2

Jean J.A. Salmon, "Les guerres de Iiberation:#g:y/l{cﬁifuﬁb
nationale" in Antonio Cassese (ed.)The New Humanitarian
Law of Armed ConfiictEditoriale Scientifica, Naples, 1979, p.55.
& ¢t Respect for Human Rights in Armed Conflict cﬁ{"/:jv

UN A/7720, 20 November 1969 (&« 2y, §$4E

Res. XXIII of 12 May1968,Final Act of thetég:("/\
International Conference on Human RigthsTehran, 22 April 13
May 1968 (A/Conf. 32/41); U NGA Res. 2444 (XXIll), 13
January 1969

Convention (l) for the Amelioration of the Condition of (19

the Wounded and Sick in Armed Forces in the Field, Geneva,
12 August 1949; Convention (ll) for the Amelioration of the
Condition of the Wounded, Sick and Shipwrecked Members of
Armed Forces at Sea, Geneva, 12 August 1949; Convention
(1) relative to the Treatment of Prisoners of War, Geneva, 12
August 1949; Convention (V) relative to the Protection of
Civilian Persons in Time of War, Geneva, 12 August 1949;
Official Commentary to the 1949 Geneva Conventions,Jean
Pictet (ed.), ICRC, Geneva, 1965

Dietrich Schindler, "State of War, Belligerency, Armed (&

Conflict" in Antonio Casses (ed.),The New Humanitarian Law
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of Armed Confiict,Editoriale Scientifica, Naples, 1979, pp. 3
and 8
pp. 9-10:{zI(«!
q}L:»LpL.Jf‘_,'u}wuf,,uy*&wKuﬁﬂ?/u{“.’é,umw/lw (<¥
AT S 2L 1909 P 8L Lagz A Ze I T I e
_|q44‘ugA‘lg‘ﬁ;y‘J”’LqﬁD£(;Lﬁé/dlfuluf/{'
op. cit. (note 72), Art 1 (4).JsF e (1
This text was adopted in draft in 1974 by a vote of 70 in
favour (22 of which were States with an Islamic majority), 21
against (0 Islamic States) and 13 abstentions (1 Islamic State)
At the final vote in 1977, the same text was passed by 87 for
(24), 1 against (Israel), and 11 abstentions (0):
d?/ZﬁlJlQ-Salmon, op. cit. (note 67), pp. 65-67:cf.‘g)
c@ff-u‘;’éfd)a:&ﬂf’Jgﬁﬁécﬁc«?uﬁnf}’kbﬂfwgﬂfdﬂﬁ
George H.:qﬁg_l:b/j(u‘u,gKM;J!J%;U]U}GUJUI&LJVQ/"
Aldrich, "Prospects for United States ratification of Additional
Protocol | to the 1949 Geneva Conventions;American Journal
Georges,é;u’/”ofInternational Law; Vol. 85, No. 1, 1991, p. 6.
op. cit. (note 67): é;éﬁﬁAbi-Saab
Article 22 of the Palestine National Covenant,:4g)11'3‘(4f'
1968, in Yehuda Lukacs (ed.), Documents on the
Israeli-Palestinian Conflict, 1967-83, Cambridge University
Press, Cambridge, 1984, p. 142.
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- op. cit. (note 72), Arts 42-45 « U7 (20
Salmon, op. cit. (note 67), pp. 103-104, 108-109. :4‘2(4"
2 F eI by 210 Sl L1335 L v r Er
Jer L@ e N PEEL P s S
Charles Lysaght, "The Attitude of Western: “-v:ny/l.pnlf
Countries" in Antonio Casses (ed.).The New Humanitarian
Law of Armed Conflict, Editoriale Scientifica, Naples, 1979,
p. 349, p. 364.
Luii Condorelli, "Les pays: (42
afro-asiatiques" in Antonio Cassese (ed.), The New
Humanitarian Law of Armed Conflict,Editoriale Scientifica,
Naples, 1979, p. 36, pp. 394-5
Lukacs, op. cit. (note 74), p. 174 (<A
Op. cit. (note 72) (44
Howard S. Levie (ed.),The Law of Igfg) (As
Non-Internatonal Armed Conflict: Protocol Il to the 1949
Geneva Conventions, Martinus Nijhoff, Dordrecht, 1987, p.5
(Egypt on Compatibility of Draft Protocol Il with Islam), p. 65
(Saudi Arabic on Compatibility of Article 1 with Islamic Law
Doctrine of Full Respect and Protection for all Human Beings
Regardless of of Colour or Race) and p. 301 (Saudi Arabia on
Penal Provisions)

Letter dated 28 June 1984 from the Deputy :llﬁcﬁg(f\l
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Permanent Representative of Iraq to the United Nations
addressed to the Secretary-GeneralJN Doc. S/16649, 28
June 1984;Statement dated 17 July 1989 by the Foreign
Ministry of the Islamic Republic of IranUN Doc. S/20470, 19
July 1989, Annex.

ICRC Memorandum from the International:ﬂﬁ‘gg;(/\r”
Committee of the Red Cross to the State Partices to the
Geneva Conventions of 12 August 1949 concerning the
Conflict between the Islamic Republic of Iran and REpublic of
Iragq, Geneva, 7 May 1983, reprinted in Marco Sassoli and
Antoine A. BouvierHow Does Law Protect in War?|CRC,
Geneva 1999, p. 978; and ICRC, Second Memorandum from
the International Commitee of the Red Cross to the States
Parties to the Geneva Conventions of 12 August 1949
concerning the Conflict between the lIslamic Republic of Iran
and Republic of Iraq, Geneva, 10 February 1984, reprinted in
ibid., p. 982;

UN Doc. S/RES/S40 (31 October 1983) :4gm’l/

Sharam Chubin and Chalres Tripp, /ran and Iraq :cﬁg:(/\f'

at War, LB. Tauris and Company Ltd., London, 1988, p. 38
Kelsay, op. cit. (note 63), p. 213 (Ao

Ibid., p. 215; Chubin and Trippgp. cit. (note 84), p. 60 (AY

543, UN Doc. S/IRES/543,s/s/ }wa&woﬁdlifzﬂ&é (A
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31 October 1983, para. 2

Kelsay, op. cit. (note 63), pp. 215-216 (AA

Chubin and Trip,op. cit. (note 84), p. 43 :“&gw’v.lbid. (A9
Ibid., pp. 213-214;Chubin and Trioppp. cit. (note 84), (4«

pp. 40-46

Chubin and Trioppp. cit. (note 84), p. 40:,4"‘/:(%

Prisoners of War in Iran and Iraq: The Report of a :4~C:(9r
Mission Dispatched by the Secretary-General, UN Doc.
S/16962, January 1985

Kelsay, op. cit. (note 63), pp. 214-215; Chubin:é;(qr

and Triop,op. cit. (note 84), p. 51

Rome Statute of the International Criminal Court; 17 (4
July 1998, UN Doc. A/CONF. 183/9*%, reprinted in 37 ILM 999
(1998). See generally Roy S. Lee (ed.), The International
Criminal Court: The Making of the Rome Statute: Issues,
Negotiations, Results, Kluwer Law International, The Hague 1999
Cate Steains, "Gender Issues" in Lee (ed.),. op :ig (90
cit. (note 94), p. 372

Rome Statutegp. cit. (note 94), Arts. 36 (8) (i) and(91

44 (2).

Report by the Preparatory Committee on u:;uw:ggm’t/

the Establishment of an International Criminal Court Vol.
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11(Compilation of Proposals), U NGA Official Records,
Fifty-first Session, Suplement No. @@A, A/51/22 (1996) at 12
-:,u‘rLﬁ»!ggy}p‘?vf‘qﬂu}/lwg/ﬁzZé.;u:
Otto Triffterer (ed.),Commentary on the Rome:4g:(94
Statute of the Internatonal Criminal Corut: Observers' Notes,
Nomos, Baden-Baden, 1999, pp. 164-165
Steains, op. cit. (note 95), p.372 (9A
(149
_LI(1ee
p. 37411
Rome Statutepp. cit. (note 94), Art. 78: "For the (Ir
purpose of this Statute, it is understood that the term 'gender’
refers to the two sexes, male and female, within the context of
society. The term 'gender' does not indicate any meaning
different from the above."
Triffterer, op. it. (note 97), pp. 164-165 :4’.{:0'?’
Steaines, op. cit. (note 95) pp. 366-367 :4@(1«*
_l (o0
p. 367. Article 7(2)(f) now provides: " 'Forced «[z/(l+Y
Pregnancy' means the unlawful confinement of a woman
forcibly made pregnant, with the intent of affecting the ethnic
composition of any population or carrying out other grave

violations of international law. This definition shall not in any
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way be interpreted as affecting ntional laws relating to
pregnancy."
JEEIS T Bbi e e S St eIt S Uioe
SIS Bt O S e et (b 1s e
E e uﬁﬁg‘f—{u: u?MJpL.J é/duiuwf/iuit?dwu,mgu[uit?
AL S L Seros SRS L L e kb 6L usiin -t
U ES S L e Ul 368t £ S A Pl
Ereksoussi,op. cit. (note 2); Busuttil,op.:&g:_/}(k(w\
cit. (note 2); Algase,op. cit. (note 2)
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