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In contemporary humanitarian crises, handling the dead presents significant practical and ethical
challenges. With a significant number of armed conflicts occurring in Muslim contexts,
understanding how Islamic law mandates dignified treatment of the deceased is essential to
ensure that forensic interventions align with cultural and legal norms.

In this post, Dr Ahmed Al-Dawoody, ICRC Legal Adviser for Islamic Law, examines how Islamic
legal traditions address matters such as collective burial, rapid interment, exhumation, autopsy,
burial at sea, and gender-sensitive handling of remains. He argues that these rules both reinforce
and complement international humanitarian law (IHL), offering forensic practitioners culturally
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grounded pathways to uphold the dignity of the dead while navigating operational realities in
Muslim-majority settings.

ICRC Humanitarian Law & Policy Blog - Respect for the dead under Islamic law: considerations for humanitarian forensics

In many civilizations, traditions and religions—both ancient and modern—death is a mere transitional phase between one
stage of life and another.[1] Burying the dead is one way to ensure that the dead are accorded dignity and respect and that
the feelings of their living loved ones are considered. Throughout history, religions, traditions and cultural practices have
influenced the ways in which the dead are managed both in times of peace and conflict. Today, they continue to do so.

In Islam, human dignity is a right given by God to all humans—who are referred to in the Qur’an as God’s vicegerents on
earth. Islam grants certain rights to humans before they are even born and others after their death. Whether dead or alive,
the human body—created by God in the perfect shape—must be given dignity and respect. This importance of the human
body is illustrated, for instance, in the Qur’an 5:31. There, it is narrated that when Cain was unsure of how to deal with the
body of his brother Abel—whom he had murdered—God sent a message in the form of a raven. God used the raven to dig
into the ground to bury another raven, thus indirectly showing Cain how to bury his brother’s body.

Faced with the difficulties of ensuring the dignified burial of the dead in the context of armed conflicts and other situations
of violence and natural disasters, classical Muslim jurists developed Islamic laws to deal with the challenge. These laws aim
to respect the dignity of the dead and respect the feelings of their loved ones to the degree possible. The dignity of the dead
surfaced in the discussions of the classical Muslim jurists[2] on a number of issues. Some of the most significant of which,
for our purposes here, are: searching for and collecting the dead, disposal of Muslim and non-Muslim mortal remains,
quick burial, exhumation of human remains and burial at sea.

Before delving into these issues, it is worth noting that Islamic law at times combines purely legal rules with religious
and/or ethical matters. This is the case as well with the management of the dead. For instance, burial and grave regulations
are deliberated in the Islamic legal literature along with the etiquette of visiting graves. Combining legal and ethical
elements is an important characteristic of Islamic law that helps keeps it alive. It helps ensure that Muslims voluntarily
impose such rules upon themselves and that they keep practicing even with regard to aspects that are not codified in
Muslim States’ legal systems and over which courts have no jurisdiction. This nature of Islamic law points to the impact
Islamic law can have in influencing societal behavior. Understanding these Islamic rules can help guide humanitarian
forensic specialists to overcome challenges they face by respecting the religious needs of Muslim societies when they work
in Muslim contexts. It is a way to show that respecting the dead is the common overriding concern of both their forensic
work and Islamic law.

The search for and collection of the dead

The dead are usually remembered. They sometimes remain alive in the hearts and minds of their loved ones, as well as
through historical accounts for decades, for centuries or even forever. Hence, in Islamic historical literature, we find
remarkable documentation of the lists of war fatalities from early battles that took place during the lifetime of Prophet
Muhammed—mainly between 624 and 632. For example, a quick Google search reveals some of these historical records.
The full names of seventy fatalities from the adversary party and fourteen fatalities from the Muslim party at the battle of
Badr in March 624 is documented.[3] A similar number of Muslim fatalities is recorded in the battle of Uhud in March 625.
[4] These early sources also show that women played a role in searching for the dead and in repatriating the injured and
dead back to their cities, among other roles they took on.[5]

Early Islamic sources reflect a longstanding practice where parties to conflicts documented fatalities, sometimes in great
detail.[6] Accounting for the dead was the first and obvious obligation in the process of respecting the dead bodies of the
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martyrs. As we will see below, martyrs enjoy a special place in Islam. It is because of their heroism and sacrifices that Islam
has survived until the present. Therefore, these Islamic sources are still being studied today to commemorate the heroism
and sacrifices of the early Muslim martyrs.

Disposal of dead bodies

Respecting the mortal remains of the deceased necessitated decently burying them in order to prevent their bodies from
being preyed upon by wild animals. Decent burial was also necessary to allow their families and loved ones to visit their
graves. Such concerns remain relevant today.

The burial of the deceased is a collective obligation (fard kifayah) on the Muslim community.[7] Because it is a collective
obligation the entire Muslim community will be guilty if a Muslim body is not buried, unless the burial was beyond their
knowledge or capacity.

The rule in Islamic law is that every dead body should be buried in an individual grave. However, in cases of necessity, two
or three bodies—or even more if needed—can be buried in the same grave. Today, collective graves—usually for members
of the same family—are common in many Muslim countries, simply because of a shortage of space for graveyards in
villages, or because the cost of individual graves is too high. It should be noted here that in case of multiple burials, bodies
must be placed respectively side by side with suitable space between each. This is also the practice followed now by forensic
specialists when they carry out their investigations. There are different Islamic rulings (as well as cultural and traditional
practices) throughout the Muslim world governing the building of graves.

It is important to point out here that classical Muslim jurists developed a separate set of rules for the disposal of the body of
the shahid (martyr), plural shuhadd’. The battles of Badr in March 624 and Uhud in March 625 provide the precedents upon
which the rules for handling dead bodies of non-Muslims and Muslims were derived. Their significance stems from the
fact that they witnessed the highest number of fatalities between the Muslims and their enemies during the lifetime of
Prophet Muhammed.

Most Muslim jurists—two main exceptions being Sa‘id ibn al-Musayyab (d.712-3) and al-Hasan al-Basr1 (d.728)—agree that
the following three rules should be observed exclusively in the case of the martyrs.

First, there should be no ritual washing for the body of the martyr. This majority understanding has been the norm and
practice throughout Islamic history and remains so today. The rule endures despite the fact that there are a host of
divergent opinions among the jurists. The different interpretations arose because of conflicting reports attributed to the
Prophet. Ibn al-Musayyab and al-Basr1 based their opinion mainly on logistical considerations. They argued that the
martyrs of the battle of Uhud were buried without the ritual purification because it was not practically possible to bring
water from Medina to the battlefield in the desert for such a number of dead bodies.[8] However, the majority based their
ruling on various theological rationales, including that burying the martyrs in their blood is a testimony of their great
status and the sacrifices they made in the Islamic just war.

Second, there should be no shrouding of the martyrs and they should be buried in the same clothes in which they are
killed.

Third, no funeral prayer should be performed on the body of the martyrs. As in the case of ritual washing, some jurists
explain this rule by following the precedent set by Prophet Muhammed in the battle of Uhud. Others give theological
rationales to the rule. These rationales relate to the special status of the martyrs and the view that they are alive in the
presence of their God, Qur’an 3:169, as well as the view that their sins are already forgiven and therefore no funeral prayer is
needed for them.[9]



The importance of celebrating and commemorating the status of the martyrs continues today in modern Muslim cultures.
For example, there are images of martyrs hanging in the streets of Iran, Egypt, Lebanon and Syria and there are schools,
streets etc., named after martyrs.

Because of the prominent place that martyrs occupy under Islamic law and in Muslim cultures and traditions, it is
important that those who handle the bodies of Muslims classified as martyrs take these three specific rules (as well as any
other relevant rules) into consideration. In any case, such decisions are left to the family of the deceased.

WAkt

In addition to its detailed rules pertaining to martyrs, Islamic law also contains rules on the burial of both Muslim and non-
Muslim enemies. Specifically, there is a duty to bury dead bodies of the adverse party. If for any reason the non-Muslim
adverse party does not bury its dead, then it becomes the obligation of the Muslims to do so. The Andalusian jurist Ibn
Hazm (d. 1064) justifies this obligation by arguing that if Muslims do not bury the dead bodies of their enemy, the bodies
will decompose or be eaten by beasts or birds. Such an outcome would be tantamount to mutilation, which is prohibited
under Islamic law.[10]

The rationale behind the obligation to bury the enemy’s dead—if that adverse party does not bury their own dead—is to
protect the human dignity of the dead. Such protection, although not mentioned in classical Islamic law texts, also
contributes to respecting the feelings of adverse parties’ families. In addition, some jurists also argued that burying the
bodies of the enemy serves the maslahah (public interest) of Muslims in that it prevents health risks to the passersby and
thus provides a public health role.[11] Notwithstanding this argument, it should be noted that a common misunderstanding
exists that the dead spread disease and therefore pose public health risks. There are, of course, exceptions to this
misconception—such as in the case of Ebola.



Quick burial

Respect for dead bodies manifests itself in diverse ways in different cultures around the world. In Islamic law and Muslim
cultures, burying the dead in the ground is the correct way to respect dead bodies. Cremation is prohibited under Islamic
law because, unlike in some cultures, it is considered a violation of the dignity of the human body.

Based on reports attributed to Prophet Muhammed it is mustahab (or preferred)—i.e., not fard/wdjib (compulsory)—to bury
the dead bodies quickly. The reports, however, do not give specific indications on how quickly burial should be undertaken.
In some particular cases—like that of al-mat‘tn (a plague-ridden person), al-mafliij (@ hemiplegic person) and al-masbiit (a
comatose person)—certain jurists advocate that it is preferred for Muslims to wait for yaim wa laylah (a day and a night)
until the death of such persons is confirmed.[12] The reason for waiting in these three cases is simply because there is a
possibility that the individuals in question are not yet dead—they could be in a coma. Therefore, the jurists preferred that
the burial should be delayed until death is confirmed.

Another exception to quick burial is if there is a suspicion that death is due to criminal action. In that case, burial is to be
postponed until the body is examined. Finally, a few jurists consider that another reason to postpone the burial of a dead
body, unless it would mean the body would decay, is to wait for the arrival of the deceased’s relatives.[13]

These discussions on the timeframe for burial do not change if the dead body is unclaimed or unidentified. In those cases,
the same rules just discussed for respecting the dead apply. The humanitarian concern of respecting dead bodies prompts
Muslims to quickly bury unclaimed or unidentified bodies.

Apart from these Islamic legal deliberations, other factors play a major role in why different cultures and traditions may
have a tendency to bury the dead quickly. One main concern is that relatives and neighbours might want to prevent the
body from emitting an odor. This can particularly be true in countries where temperatures are high and there are
insufficient means to refrigerate the dead bodies, where electricity blackouts occur frequently, or in remote desert villages
that lack electricity completely. Another reason for quick burial could be that the extended family and neighbours want to
alleviate the pain that family members and their loved ones might suffer. Burying the dead body quickly can reduce fear
and anxiety that the deceased’s body might decay and give off the odor of death. In both situations, quick burial is
motivated by the desire to respect the dead bodies.

Regardless of the reason, quick burial of the dead can, in some cases, hinder the work of forensic specialists. Forensic
specialists need sufficient time to establish the identities of the dead bodies. This is especially true in cases of armed
conflicts and other situations of violence and natural disasters. Therefore, for forensic specialists to be able to carry out
their job, it is necessary to provide refrigerators to keep dead bodies cool. It is also necessary to engage with community
and religious leaders and local authorities in order to convince the public and the relatives of the dead that forensic
specialists need sufficient time to examine the bodies. Otherwise, families of the dead risk the pain of being unable to
identify their loved ones and unable to visit their graves.

Exhumation of human remains

In general, one cannot exhume graves under Islamic law. However, there are a number of exceptions and some differences
in views. Therefore, classical Muslim jurists agreed there is a prohibition on exhuming graves unnecessarily. Jurists did,
however, deliberate on the permissibility of doing so in a several cases, including hypothetical ones. Exhuming graves was
deliberated for

(1) religious purposes (or what is described in Islamic parlance as the rights of God),[14]



(2) civil liability cases (rights of humans),[15] and even
(3) public interest considerations.[16]

Various jurists have developed different rulings on the matter. As a result, exhumation of human remains is permissible in
some cases and prohibited in others. The prohibition is grounded mainly on the jurists’ discretion of what constitutes
disrespect for human dignity. The permissibility is based on the jurists’ discretion of what constitutes the public interest of
the Muslim community. The different rationales upon which these jurists base their views explains the different rulings
they developed, and the various practices adopted in the Muslim societies accordingly. What is important to note here for
forensic specialists is that there can be Islamic legal grounds for exhumation of graves under certain circumstances. This
can be kept in mind if forensic specialists face rejection of exhuming dead bodies in Muslim contexts.

Burial at Sea

Interestingly, classical Muslim jurists deliberated the question of burial at sea going as far back as the seventh and eighth
centuries. The rationale behind their discussions of this question appears to be the need to ensure decent burial when
death would take place on ships at sea. In this situation, the classical Muslim jurists’ position envisaged three different
circumstances:

e First, if it is possible to wait until the ship reaches shore without the body decaying, then burial should be postponed
until that time. Once on shore the body should be buried as usual in a grave.[17]

e Second, if it is not possible to wait until reaching shore and if the nearest shore is inhabited by Muslims, then the body
should be tied to pieces of wood in the water and left to float to shore. The Muslims there should respect the dead body
and honourably bury it.

e Third, if it is not possible to wait until reaching shore and if the nearest shore is inhabited by enemies who may
desecrate the dead body of the Muslims, then the dead body should be tied to a heavy material and be lowered into the
sea.[18]

In any case, whether or not the dead body will be buried at the sea, the Islamic burial rituals must be performed in
accordance with the rules set out above.

Conclusion

Time and again, ensuring the dignified burial of the dead emerges as constant criterion in the discussion above. The
classical Islamic legal framework laid out here was developed in the seventh and eighth centuries in response to the
circumstances of that time. Yet, today it still remains the guiding Islamic legal framework that any Muslim jurist will refer
to on the subject of the management of the dead.

This information—from an Islamic law perspective—is necessary for any forensic specialists working in Muslim societies
today to ensure respect for the dead. In order to be able to make more informed decisions and to communicate more
effectively, it is recommended that forensic specialists familiarize themselves with both the Islamic regulations on the
management of the dead and in how far the cultural practices in these societies correspond with Islamic law. Some
practices—such as quick burial and the objections against exhumation of the dead—may constitute challenges to the
forensic specialists’ work. In such cases engaging with Islamic institutions, scholars, and community leaders becomes
inevitable.

There is no doubt that the specialized forensic expertise that institutions such as the ICRC have developed are
indispensable for achieving the protection of dead bodies in contemporary armed conflicts in Muslims contexts.



Nonetheless, the cooperation between humanitarian forensic specialists and Islamic jurists in addressing such challenges
is essential for ensuring the proper and dignified treatment of dead bodies in Muslim contexts. It is never too late to learn
the lesson the raven taught us.
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